
 

 
 
 
 

AGENDA 
 

SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK 
CITIZENS ADVISORY COMMITTEE 

Friday – November 7, 2025 
10:30 a.m. 

 
 
 

Location: San Rafael Parish Pastoral Center, Rooms D & E 
(The Pastoral Center building is located on the south side of the parking lot) 

       17252 Bernardo Center Drive, Rancho Bernardo (north of Rancho Bernardo Dr.) 
 

The Chair cannot start the meeting until a quorum is present. PLEASE ARRIVE 
BY 10:25 A.M. The CAC may take action on any item listed on the Consent or 
Discussion/Action agenda, but only when a quorum is present. If a quorum is 
temporarily lost during the meeting, no further discussion will take place until the 
quorum is regained. If the quorum is not regained, the meeting will be adjourned. 
Please advise the Chair at the beginning of the meeting if you must leave before 
12:15 p.m. 

 

NOTICE: Agenda packets are available on the sdrp.org website. If you do not have 
the ability to access or print an agenda, please contact the office at 858-674-2270 
to make alternative arrangements. 

 
Roll Call and Introductions Chair 

 
Late arrivals should speak to staff to make sure their attendance is noted. 

 
 

Approval of 8/1/25 Minutes 

Chair’s Report 

Executive Director’s Report 

Public Comment  

 

Chair 

Staff 

Public 

https://www.sdrp.org/wordpress/about/cac/


 

 
DISCUSSION/ACTION 

 
 

 
1. Polo Fields Recap 
2. Two new Habitat Management Areas (Oral) 
 

 
3. Committee Reports 

 

Project Review Committee 
 

Trails Committee 
 

Interpretation Committee 
 

 
 

INFORMATION 
 

 
 

 
Correspondence 

 
 

Adjournment                          Chair 
 
 

The next meeting is scheduled for December 5, 2025. 
 

If you have any questions, please call Dewanda Vandermost, Office Manager (858) 674-2270 x10 

 

 

 

 

 



 
                              SAN DIEGUITO RIVER PARK 

CITIZENS ADVISORY COMMITTEE 
Minutes of August 1, 2025 

 
 

MEMBERS PRESENT      REPRESENTING 
Jeremy Blakespear     Acting Chair, SD Bicycle Coalition  
Rich Risner      American Society of Architects   
Kelly Clemshaw                             Del Dios Town Council 
Udo Wahn      Del Mar Lagoon Committee   
Jeff Carmel      Friends of the San Dieguito River Valley  
Liz Gabrych      League of Women Voters 
Dorothy McLin      Lomas Serenas Property Owners 
Don Wendt       Ramona Trails 
Victoria Touchstone     Rancho Bernardo Planning Board 
Jeremy Blakespear     San Diego Bicycle Coalition 
Beatrice Darimont     San Diego Bird Alliance 
Matt Cunningham     San Diego Mountain Biking Assoc.  
Julie Klein      San Diego Trails Alliance 
Pam Heatherington     Sierra Club     
Jim Smith      Torrey Pines Community Planning Group 
Kristina Leyva      Coastal Property Owner 
Neil Meyer      Eastern Property Owner   

         
 
VISITORS/STAFF PRESENT  
Shawna Anderson     San Dieguito River Park JPA 
Dewanda Vandermost     San Dieguito River Park JPA  
Nathan Lacy      San Dieguito River Park JPA  
John Degenfelder     Ramona Trails, Alt 
          
Roll Call and Introductions 
The meeting was called to order at 10:32 AM by acting Chair Jeremy Blakespear, filling in for Chair 
Chris Khoury and Vice Chair Jeff Barnow, both of whom were out of town.  
Jeff Carmel introduced himself as a representative from the Friends of San Dieguito River Valley. 
 
 
Approval of Minutes – 6-6-25 
A correction was noted regarding the Interpretation Committee report: Replace “No Report” with “Did 
not meet since June CAC meeting”.  Pam Heatherington moved to approve the minutes of June 6, 2025 
and Neil Meyer seconded the motion. 
All members were in favor. 
Abstain: None 
 
 
Chair’s Report – 
Acting Chair Blakespear shared the sad news of Maggie Brown’s passing – CAC member and President 
of the Friends of the SDRV.  He expressed his condolences and spoke of Maggie’s long-standing 
contributions and agreeable nature, even during disagreements.  
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Several members shared memories and tributes for Maggie Brown, highlighting her fountain of 
knowledge about the San Dieguito River Park and the possibility of a memorial bench in honor of Maggie 
installed at the River Park. Another member noted that Maggie’s friends are planning a memorial event 
for her in the fall and encouraged interested members to reach out after the meeting. 
 
Executive Director’s Report – Executive Director Anderson provided the following updates: 
 
Fishing Line Receptacle Installation 
A new fishing line receptacle has been installed at the San Dieguito Lagoon near the Grand Avenue 
Bridge, in the designated fishing area. The receptacle was designed, installed, and will be maintained by 
WILDCOAST, an international non-profit organization with a local office in Del Mar. The receptacle is 
part of a program supported by California Clean and Green, led by State Parks and the California Coastal 
Commission. Hooks and lines collected will be recycled. 
The area will continue to be monitored by the community due to ongoing issues with litter and rule 
violations, such as fishing outside designated hours and areas. New signage has been installed by the U.S. 
Fish and Wildlife Service to reinforce regulations. 
Educational Signage and Online Resources 
The fishing receptacle includes signage with WILDCOAST’s website, which links to maps and 
information about the San Dieguito Lagoon State Marine Conservation Area. This aims to better inform 
the public about the area's regulations and conservation efforts. 
Potential Petition Regarding Fishing Area 
The Lagoon Committee is considering a petition to modify the designated fishing area. This would be a 
lengthy and potentially controversial process, and further action will depend on whether current issues 
persist. 
 
Grant from the Del Mar Foundation 
The JPA recently received a grant from the Del Mar Foundation to fund two interpretive panels at the 
Grand Avenue Bridge. One panel will replace an existing one and the other will be new, focusing on the 
Kumeyaay people. 
 
Coast to Crest Trail Video Project 
In partnership with the Conservancy, short educational video clips are being produced to highlight the 
status of the Coast to Crest Trail, efforts to close trail gaps, and how the public can support the initiative. 
These videos will be featured at the River Valley Fest and posted online. 
 
Ranger Training Retreat 
Two interpretive rangers, Leana and Calei, attended a weekend training retreat in the Santa Cruz 
Mountains, sponsored by State Parks as part of the Outdoor Equity Grant program.  
 
Volunteer Recognition 
Longtime volunteer Terry Weeks, a member of the Dust Devils, was recently featured in the San Diego 
Union-Tribune in a column about retirees.  
 
Outdoor Safety Training Event 
An outdoor safety training session will be held at the end of the month near the Birdwing Open Air 
Classroom at the Lagoon.  
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EcoLogik Presentation and Ranger-Led Hike 
Following the successful presentation by EcoLogik at the last meeting, a follow-up event is scheduled for 
August 9 at the Rancho Bernardo Community Center. The event will include a Ranger-led hike and lunch, 
with EcoLogik providing another presentation.  
 
Autumn Harvest Tea at Sikes Adobe 
Due to the popularity of the Valentine’s Tea held earlier this year, a new seasonal event, the Autumn 
Harvest Tea, will be held on November 15 and 16 at Sikes Adobe.  
 
Artisan Fair at Sikes Adobe 
In response to the discontinuation of the farmers market at Sikes Adobe, an Artisan Fair is being planned 
for December 7. The fair will feature local artists and craftspeople. Those who know artists working in 
jewelry, textiles, woodwork, home décor, or other crafts are encouraged to share the flyer and contact 
Interpretive Ranger Leana Bulay for participation details. 
 
Public Comment – None 
 

DISCUSSION/ACTION 
 
 

1. Potential Termination of Open Space Easement Grant Deed on Polo Fields  
Acting Chair Jeremy Blakespear introduced the item, providing background on the City of San 
Diego’s proposal to remove deed restrictions on the open space easement grant on City owned 
property known as the Polo Fields and Fairbanks Ranch Country Club.  
Key points included: 
In 1983, approximately 600 acres of open space were granted in association with the Fairbanks 
Ranch development, with restrictions limiting use to recreational purposes. 
For several decades part of the City open space property was leased to RSF Polo Club, and in 2016, 
the City signed a new lease with Surf Cup Sports, which significantly increased the intensity of use 
often in violation of the deed restrictions. 
The “Fairbanks Polo Club Homes” Homeowners Association filed a lawsuit against the City of San 
Diego and Surf Cup Sports, alleging violations of the deed restrictions, including excessive use and 
non-compliance with permitted activities. 
The City of San Diego is now considering a proposal to remove the deed restrictions, potentially 
rendering the lawsuit moot. This proposal is expected to appear on the City Council’s agenda in 
September. 
Blakespear noted that the Joint Powers Authority (JPA) Board voted at their July 18 2025 meeting 
unanimously opposing the City’s proposal to remove the deed restrictions and approved a letter 
opposing the removal of the deed restrictions. While no action is required by the CAC at this time, 
he suggested the CAC consider a motion to support the JPA’s position.  
 
Executive Director Anderson provided additional context: 
The subject property is located in the heart of the San Dieguito River Park Focused Planning Area 
and includes a critical segment of the Coast to Crest Trail, linking Horse Park to the Osuna segment 
and ultimately to the future San Dieguito Road CTC Pathway. The area is vital for both open space 
preservation and public trail access. 



 Minutes of August 1, 2025 
 

 Page 4 
 

The deed restrictions stem from the Fairbanks Ranch Country Club Specific Plan adopted by the San 
Diego City Council in 1982. The plan designated the open space areas as permanent recreational and 
natural open space in exchange for development rights for surrounding residential areas. 
The approximately 600 acres was deeded by developer Watt Industries to the City of San Diego with 
strict land use restrictions. 
The area includes the Fairbanks Ranch Country Club (south of San Dieguito Road) and the Polo 
Fields (north of the river), now leased to Surf Cup Sports. 
Despite being public open space, access is limited. The golf course is private, and the soccer fields 
are not officially open to the public. Surf Cup Sports agreed to complete trail improvements as part 
of their lease, but progress has stalled due to the absence of a timeline requirement. 
The only current public access is a narrow strip of land along the river, approximately 14 to 30 feet 
wide. 
 
Anderson emphasized that while the Coast to Crest Trail itself is covered by separate permits and 
agreements, the surrounding open space environment is at risk. The proposal to remove deed 
restrictions could significantly impact the trail experience and long-term conservation goals. 
 
Member Discussion and Recommendations: 
 
CAC members voiced concerns about the City’s proposal to remove the deed restrictions including 
the fact that the City committed to preserve the open space with the clear intent to be permanent.  
Public safety concerns were highlighted, particularly the increased traffic and lack of evacuation 
planning. The surrounding roads are narrow and rural, and recent emergencies have demonstrated 
the area’s vulnerability. Members recommended that public safety be included in formal 
communications to the City. 
 
Senate Bill 1425 was discussed as a potential legislative avenue. The bill requires cities and counties 
to align land use and open space planning with environmental and equity goals by January 1, 2026.  
To strengthen advocacy, members proposed coordinated outreach including letters from member 
organizations, attendance at the Council hearing, and engagement with community stakeholders and 
media.  
Members agreed on the importance of unified action and encouraged all represented organizations to 
participate.  
 
Jeremy Blakespear made a motion that the CAC strongly support the JPA Board position opposing 
the City of San Diego’s proposal to remove the open space easement grant deed restrictions. The 
motion was seconded by Liz Gabrych. 
All members were in favor. 
Abstain: None 
 

2. Update on Coast to Crest Trail at Horsepark (Oral report) 
Executive Director Anderson reported that the HorsePark segment of the Coast to Crest Trail has 
officially reopened following repairs to a 20-foot washout caused by stormwater overflow from a 
detention basin on the HorsePark property. Repairs were completed by JPA Park Rangers and 
volunteers, funded by HITS. Adjacent riverbank areas are being replanted. 
Anderson reported that JPA staff is working with 22nd Agricultural District staff on a plan to repair 
the drainage culvert that caused one of the trail bridges to sink as the bridge foundation was 
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undermined by erosion from the culvert. A temporary 3-foot-wide detour around the bridge has been 
installed to enable the trail to be reopened to the public Engineering assessments and cost 
evaluations are ongoing.  
 
A safety concern was raised by a CAC member about the potential for a cyclist to miss the A-frame 
sign and posts across the drainage culvert and potentially ride into the ditch. and suggested that 
horizontal caution tape be added. Executive Director Anderson agreed to follow up with the 
appropriate manager. 
 

 
3. Committee Reports 
   
Project Review Committee – The committee met on July 21 to discuss key items, focusing on the Surf 
Cup Sports Complex and related concerns. The committee also reviewed a proposed modified use permit 
by Rancho Guejito Winery to expand its facilities with new tasting rooms and event spaces. CAC 
Members raised questions about the winery’s environmental practices, particularly waste management, 
and encouraged sustainable reuse. It was confirmed that the winery’s owners also own the surrounding 
hillside property and are considered responsible land stewards.  
 
There were no updates on the LOSSAN rail alignment. 
 
The committee currently has five active members. With Maggie’s passing and another member not 
attending regularly, additional volunteers are needed. Interested members were encouraged to contact 
Executive Director Anderson or Nathan. Meetings are held monthly, typically on the third Monday at 
10:30 AM, alternating between the JPA Headquarters off Hidden Valley Road and the Lagoon Ranger 
Station. 
 
 
Trails Committee – The committee did not meet recently. A tentative meeting is scheduled for August 
5th at 11:00 AM, that may be rescheduled. 
 
Interpretation Committee –  
Liz Gabrych reported that a subcommittee of the Interpretation Committee is focused on reviewing and 
updating the educational panels in the Mule Hill area.  
The goal is to revise existing panels to present a more balanced and inclusive historical narrative. The 
next committee meeting is scheduled for August 19. 
 

INFORMATION 
 

Horsepark Trail Repairs (oral report) –   covered under Discussion Item 2. 
 
Osuna Trail Segment of CTC Trail (oral report)  - No report 
 
Correspondence – None          

 
 

Acting Chair Blakespear adjourned the meeting at 11:39 am. 



Agenda Item #1 Polo Fields Recap 

 Attachments: 

1. San Diego Union-Tribune Article – October 29, 2025

2. JPA Comment Letter – July 2025

3. Council Meeting Staff Report – October 27, 2025

4. Polo Fields Site Parcel Map

5. Grant Deed Restrictions – 1983

Agenda Item 1
November 7, 2025
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The City of San Diego

Staff Report

1

DATE ISSUED: October 15, 2025

TO: City Council

FROM: Economic Development Department

SUBJECT: Approve Termination Agreement related to the 1983 Corporation Grant Deed between Ocean 
Industries, Inc. and City of San Diego; Approve First Amendment to Surf Sports Percentage 
Ground Lease for property located on the corner of El Camino Real and Via de la Valle, Del 
Mar, CA 92014; Waive Portions of CP 700-10; Determine that the proposed actions are 
exempt under CEQA.

Primary
Contact:

Christina Bibler Phone: (619) 236-6421

Secondary 
Contact: 

Lucy Contreras Phone: (619) 236-7031

Council District(s):     1

OVERVIEW:
The City of San Diego (“City”) has negotiated two separate agreements related to the uses at the Surf 
Cup/Polo Fields site. Those agreements include: (1) a Termination Agreement (Attachment 1: 
Termination Agreement) to remove Exhibit B to 1983 Corporation Grant Deed between Ocean 
Industries, Inc. (successor by merger to Watt Industries/San Diego, Inc.) and the City, filed in the Office 
of the County Recorder of San Diego County as Document Number 382984 on October 24, 1983 
(Attachment 2: 1983 Grant Deed); and a First Amendment to City of San Diego Percentage Ground 
Lease (“First Amendment”) by and between the City and Surf Sports, LLC (“Surf”) (Attachment 3: First 
Amendment). The lease is attached in the supporting materials for this item (Attachment 4: Ground 
Lease).

PROPOSED ACTIONS:
1. Determine that the authorization for the Termination Agreement and the First Amendment is 

categorically exempt from the California Environmental Quality Act pursuant to sections 15323 and 
15301of the state CEQA guidelines.

2. Authorize the Mayor or designee to enter into a Termination Agreement with Ocean Industries 
which will terminate the use restrictions set forth in Exhibit B to the 1983 Corporation Grant Deed, 
and;

3. Authorize the Mayor or designee to enter into a First Amendment to City of San Diego Percentage 
Ground Lease with Surf Sports, LLC.  

4. Waiver of portion of Council Policy 700-10 that normally would call for the City to include standard 
City provisions and updated rent in an amendment of a long-term lease.
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DISCUSSION OF ITEM:

Background 

In 1983, Watts Industries conveyed approximately 600 acres of land to the City. The 1983 grant deed 
conveyed not only the 114 acres formerly known as the Polo Fields in Del Mar but also the property upon 
which the Fairbanks Country Club was built and currently operates and several parcels of steep hillside area 
adjacent to the country club parcel.  

The 1983 grant deed included certain use restrictions applicable only to the “Affected Lands” portion of the 
property which is defined in Exhibit B attached thereto as Lots 1 (the Polo Fields) and Lots 4, 9 and 10 
(steep hillside parcels along the southern boundary of the country club property). The use restrictions 
contained in Exhibit B are not applicable to the remaining 400+ acres of land upon which the country club 
and golf course was built (Lot 2). Primarily, the use restrictions required that the Polo Fields were to be 
retained in as natural a condition as possible but allowed for various active and passive recreational uses. 

The 1983 grant deed generally prohibited “active non-commercial recreational activities that involved a 
large assemblage of people or automobiles” without providing any guidelines for determining what 
constituted “active non-commercial” activities or a “large assemblage of people or automobiles” on the 114-
acre site. The use restrictions were solely for the benefit of a group of approximately 341 homeowners 
defined in Exhibit B to the 1983 grant deed as the “Benefitted Land” homeowners on identified parcels of 
land upon which the original grantor was building and selling homes. The City of San Diego General Plan 
and the Fairbanks Country Club Specific Plan designates the Affected Land as open space which allows for 
a variety of recreational uses. A copy of the 1983 grant deed is included in the supporting materials for this 
item (Attachment 1). A copy of Parcel Map 10730 (Attachment 5: Parcel Map 10730-Affected Land) 
which shows the Affected Land parcels is also included in the supporting materials for this item. 

Exhibit B to the 1983 grant deed includes several provisions for obtaining the grantor’s consent for uses 
that are not specifically prohibited or otherwise allowed under the grant deed. The City has obtained 
consent from Ocean Industries, Inc., the successor by merger to Watts Industries, on several occasions 
over the many years of operations at the site allowing various sporting events to take place at the site in 
addition to the Polo matches that were regularly held on the site despite the prohibition against “active 
non-commercial recreational activities involving large assemblages of people or automobiles”.  

In 1986, the City leased the Polo Fields to the Polo Club. The Polo Club expended several million dollars 
grading and improving the property to be used for weekly polo matches typically drawing over a thousand 
spectators to the site, horse boarding for over 200 horses and paid equestrian training, and other ancillary 
uses. These activities helped to fund the upkeep on the property. The Polo Club also used the property for 
large charity events, weddings, month-long Christmas tree sales, pumpkin patch events and other similar 
activities. In the early 1990’s, the Polo Club began allowing Surf to use the property for daily soccer 
practices and to host several major soccer tournaments. Over the next decade, the Polo Club expanded its 
activities to include not only soccer tournaments, but also lacrosse tournaments, flag football tournaments, 
and thoroughbred horse events. In addition to these activities, the Polo Club hosted between 13 and 15 
polo matches each season which included extravagant half time and after match parties. These large events 
typically drew thousands of people to the site. 

Generally, the activities described above continued year to year for over two decades with an average of 
41 days of “large events” per year (inclusive of the Polo matches). This average does not include the 30 
days of Christmas sales and 30 days of pumpkin patch events that occurred on the property each year 
between 1992 and 2004 and which drew large crowds but were discontinued after 2004.  

In 2002, the City sought consent from Ocean Industries to clarify that the Polo Club and Surf could continue 
hosting large sporting tournaments in addition to the Polo matches since that revenue helped pay for 
upkeep on the property. A copy of the 2002 consent letter is included in the supporting materials for this 
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item (Attachment 6). Ocean Industries agreed that the Polo Club/Surf’s use of the property for large 
events including soccer and lacrosse tournaments were allowable uses under the 1983 grant deed but, to 
balance impacts to the neighbors, Ocean Industries restricted large soccer and lacrosse tournaments (and 
dog shows) to 25 special event days per year. Ocean Industries did not restrict the number of days that 
Polo matches could be held, nor did it restrict events that would not otherwise be considered a large event 
on the 114 acre site.  For purposes of determining whether an activity or event was counted against the 
25-day special event limitation, the City counted any event day which required 75% or more of the fields 
as a “large event”. Between 2003 and 2015, Surf hosted an average of approximately 22 large event days 
each year while the Polo Club continued to host approximately 15 large polo matches each year.  Other 
smaller activities continued to occur on the property as they had for many years (daily soccer practice, 
small soccer league matches, frisbee, flag football games, charity events, weddings, and other similar 
activities). Ocean Industries has never objected to any of these uses. 

In 2014, the City, at Surf ’s request, sought further consent from Ocean Industries to allow Surf to expand 
its tournaments to 25 multi-day events. Ocean Industries gave its consent to the City’s request. However, 
a group of nearby homeowners threatened Ocean Industries with litigation alleging that Ocean Industries 
did not have the ability to consent under the 1983 grant deed because it no longer owned land within the 
Benefitted Land.  Ocean Industries, at the time, believed it no longer owned any property within the 
Benefitted Land and, therefore, withdrew its consent in 2016 to additional Surf events beyond those 
historically allowed to avoid being sued by the nearby homeowners. Surf continued holding approximately 
25 days of large soccer/lacrosse events and the Polo Club continued hosting approximately 15 days of large 
polo events in 2014 and 2015. 

Surf Lease and Litigation

In 2016, after the Polo Club lease expired and a competitive Request for Proposals (RFP) process was 
completed, the City entered into a new long-term lease for the Polo Fields with Surf. The use restrictions 
in the original 1983 grant deed (set to expire in 2044) coincide with the expiration of the lease. Under the 
lease, Surf must comply with the 1983 grant deed’s use restrictions and may continue activities and 
programs consistent with the historical use of the Polo Fields, including the limitation on the number of 
days on which large events could occur.  

Soon after the City approved the long-term lease with Surf, a group known as the Friends of the San 
Dieguito River Valley (“Friends”) filed a lawsuit against the City alleging that continued activities 
contemplated under the lease violated CEQA. Following extensive litigation in San Diego Superior Court 
and the Court of Appeal, the City prevailed. Although the case did not specifically address interpretation of 
the 1983 grant deed use restrictions, the courts considered the property’s historical uses and found that 
the City appropriately relied upon those historical activities in its environmental determinations. The City 
and Surf consistently told the courts that the proposed lease did not contemplate an increase in the number 
of days in which large events could occur. In other words, large events would continue to be restricted to 
a total of 40 days per year no matter what type of event it was (e.g. whether it was soccer or polo or some 
other large non-sporting event). A copy of a spreadsheet (Attachment 7: Historical Schedule of 
Events Summary) and summary chart of large events (Attachment 8: Large Events Summary) that 
took place on the property between 1992 and 2015 which was part of the administrative record in the 
previous litigation upon which the courts relied is included in the supporting materials to this item. 

Since 2016, Surf Cup has expended considerable money to improve the property. They removed dilapidated 
barns, corrals, and the lighted horse arena. They have replaced fencing around the perimeter of the 
property and replaced the sod on the fields and many other improvements and maintenance that the 
previous lessee had not been able to perform. 

Despite the significant improvement in the condition of the fields and the removal of the dilapidated barns 
and rusty stables, some neighbors have continued to express concerns about Surf’s activities on the site. 
While concerns may stem from misunderstandings and differing interpretations of the use restrictions, staff 
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recognizes that traffic congestion during large events remains a concern for the surrounding community.  
That is specifically the reason that the City agreed to limit the number of large events in the 2016 lease 
with Surf to the same number of days in which large events had historically been allowed on the property 
(e.g. 40 days). Surf hires traffic controllers to help move traffic in and out of the property as efficiently as 
possible and vastly improved the entrance/exit to the property at the beginning of their lease term but 
some back up on Via de la Valle does occur. This issue was part of the previous lawsuit in which Friends 
argued that the traffic congestion associated with large events constituted an environmental impact. The 
Court disagreed with Friends and found that the City had properly considered the traffic congestion impacts 
associated with large events. See further discussion below regarding additional steps that Surf has agreed 
to which should help mitigate any traffic congestion complaints. 

In 2023, the Fairbanks Polo Club Homes (FPCH) filed a lawsuit alleging that the City and Surf are violating 
the use restrictions in the grant deed even though these same activities have been occurring for decades 
with the consent of the original grantor and its successor. FPCH asserts a completely different interpretation 
of the 1983 grant deed provisions regarding what constitutes “active non-commercial recreational activities” 
and those that constitute a “large assemblage of people or automobiles”. The ambiguity of the language 
in the 1983 grant deed use restrictions and the authorized activities that have occurred on the property 
since the early 1990’s has made it difficult for City staff to reconcile and enforce what activities are allowed. 
The City Attorneys’ office has been involved on several occasions to provide legal guidance for interpretation 
of the use restrictions. 

The current litigation resulted in significant discovery between the parties. During the discovery phase, the 
City retained a title consultant to investigate the ownership within the Benefitted Land. The City ascertained 
that the Benefitted Land area was comprised of five different HOA groups consisting of approximately 341 
individual residences. Plaintiff FPCH is one of the five HOA groups and represents 55 residences located 
along Via de la Valle. The other HOAs comprising the Benefitted Land are located south of the country club 
parcel. The City also discovered in that process, that Ocean Industries does, in fact, still own property 
within the Benefitted Land. Ocean Industries owns two parcels consisting of steep hillside which is deemed 
conservation land. A map depicting the areas defined as the Affected Land and the Benefitted Land as well 
as the location of the two parcels still in the grantor’s ownership is included in the materials supporting this 
item (Attachment 9: Benefitted Land). 

Paragraph 17 of Exhibit B to the 1983 grant deed provides that if the grantor (Ocean Industries) still owns 
any land in the Benefitted Land and the City still owns any of the Affected Land, they can agree to amend 
or terminate the use restrictions without approval from any of the Benefitted Land homeowners. While 
there are many provisions in the grant deed that are ambiguous, Paragraph 17 is clear in its express terms.

Ocean Industries is willing to terminate the use restrictions at this point because they too have faced 
numerous complaints and threats of litigation over the years. Ocean Industries has recently been brought 
into this lawsuit by the Plaintiff group and they wish to be removed from any future disputes. Ocean 
Industries is in the process of winding down its corporate affairs so there is a small window of opportunity 
to amend or terminate the use restrictions before the company fully disposes of its assets and winds up its 
corporate affairs. 

Termination Agreement and First Amendment

Staff’s recommendation is to terminate the existing use restrictions through a Termination Agreement to 
simplify interpretation and enforcement of the lease and to minimize the constant threat of litigation over 
the use restrictions. It is important to note that removing the 1983 grant deed restrictions does not mean 
the City will increase the number of large events held on the property each year. Additionally, as stated 
above, the removal of the 1983 grant deed restrictions only applies to the “Affected Land”. Staff also 
recommends that concurrently with the Termination Agreement, the First Amendment to the Lease be 
approved to remove references to the grant deed use restrictions in the lease and to add in provisions that 
would require Surf to continue the same activities and programs that have occurred on the site for decades. 
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Importantly, the removal of the use restrictions does not eliminate the open space protections that govern 
the use of the Polo Fields portion of the property. The property is designated as Park, Open Space and 
Recreation in the City of San Diego General Plan and is designated as Open Space in the Fairbanks Ranch 
Country Club Specific Plan. The property is within the AR-1-2 (Agriculture-Residential) and OF-1-1 (Open 
Space-Flood Plane) zone. It is also within the 100-year floodplain and Special Flood Hazard Area. The City 
is not proposing any changes to these planning documents and will continue to ensure that the property is 
used in a manner consistent with these open space designations. 

The First Amendment clarifies the definition of what a large event is for both sporting events and non-
sporting events and provides a metric by which nonsporting events can be measured and counted against 
the 40 day limit on large events; this will enable the City to better enforce the limitations on large events 
going forward.  For sporting events, a large event will be defined as any event that uses 75% or more of 
the playing fields.  This typically means 18 or more of the 25 playing fields utilized for sporting tournaments. 
A typical playing field is 120 x 80 yards.  In the event a standard sized playing field is broken down into 
two smaller fields for younger players (who play 5 v 5 instead of 11 v 11), that will only count as one field 
for purposes of calculating the number of fields being used.  Adding this clarity through the First 
Amendment should assist the City with its ongoing lease enforcement efforts. 

To help mitigate some of the existing traffic congestion associated with large events, the City has requested 
and Surf has agreed to implement additional traffic control measures near the entrance/exit of the FPCH 
subdivision and at the intersection of El Camino Real and Via de la Valle. The First Amendment requires 
Surf to update its Traffic Management Plan to reflect these additional traffic mitigation measures. To further 
lessen impacts, Surf has also agreed not to hold any large events on July Fourth weekend.  This will 
eliminate competing traffic congestion wrought by the nearby Del Mar Fair activities during that holiday 
weekend. Previous soccer tournaments held on the Fourth of July weekend typically generated the most 
complaints each year. Additionally, Surf has agreed to provide trash pickup and removal outside of their 
leasehold along the Via de la Valle right of way adjacent to the property within 24 hours after any large 
event to further eliminate some of the issues that the neighbors have with large events held on the site. 

Surf has also agreed to make its calendar of events more accessible to the community for their planning 
purposes. The First Amendment will require Surf to provide updated information if their schedule changes 
throughout the year and will require that both Surf and the City provide a copy of the calendar in an easily 
accessible location on their respective websites.

Council Policy 700-10 – Partial Waiver 

Staff is requesting a waiver of the portion of Council Policy 700-10 that would typically require inclusion of 
standard City provisions and updated rent in an amendment of a long-term lease.  In this instance, the 
partial waiver is appropriate and consistent with the intent of the policy, as the sole purpose of the First 
Amendment is to address the termination of the use restrictions in the grant deed and corresponding 
provisions in the lease. The existing lease already includes provisions for periodic rent adjustments and no 
other business terms are being modified.  

In summary, the City of San Diego is taking several steps to address the ongoing issues related to the use 
restrictions of the 1983 grant deed only on the Affected Land. These actions include terminating the existing 
use restrictions through a Termination Agreement and concurrently approving the First Amendment to the 
Lease. This amendment aims to remove references to the grant deed use restrictions in the lease and add 
provisions ensuring that Surf continues the activities and programs that have been a staple at the site for 
decades. The amendment also clarifies the definition of large events and includes measures to enforce 
these limitations effectively. Additionally, Surf has agreed to implement further traffic control measures and 
update its Traffic Management Plan, avoid holding large events during the July Fourth weekend, and 
enhance trash management practices. These steps aim to mitigate some of the existing traffic and waste 
issues and make the event schedules more accessible to the community as well as provide clarity in City’s 
staff’s administration of the lease.  
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City of San Diego Strategic Plan:
This item supports the Strategic Plan’s Priority Area:  Protect and Enrich Every Neighborhood. San Diegans 
benefit from accessible, convenient, safe, and comfortable open space areas in their communities.

Fiscal Considerations:
N/A. This action is limited to amending contractual obligations which do not involve any monetary 
component.

Charter Section 225 Disclosure of Business Interests: 
Surf Sports One, LLC owns 19.34% and the individual person(s) who are the primary equity owning 
member(s) are: 
 

 CMNY Holdings, LLC:  Christopher Miller (San Diego, California)
 John & Lois Tennant (Portland, Oregon)

 
Brees Company, Inc owns 19.34% and the individual person(s) who are the primary equity owning 
member(s) are: 
 

 Drew Brees (San Diego, California)

Environmental Impact: 
The Environmental Analysis Section of the City Planning Department determined that the proposed 
Termination Agreement and First Amendment, which will allow for continued operations on City-Owned 
land where the use has existed for over 30 years, is exempt from the provisions of CEQA pursuant to CEQA 
Guidelines Section 15323 (Normal Operations of Facilities for Public Gatherings) for activities that consist 
of the normal operations of existing facilities for public gatherings for which the facilities were designed, 
and where there is a past history of the facility being used for the same or similar kind of purpose. For the 
purposes of this section, “past history” shall mean that the same or similar kind of activity has been 
occurring for at least three years and that there is a reasonable expectation that the future occurrence of 
the activity would not represent a change in the operation of the facility.  In addition, the Termination 
Agreement and First Amendment are also covered under CEQA Guidelines Section 15301 (Existing 
Facilities), which consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor 
alteration of existing public or private structures, facilities, mechanical equipment, or topographical 
features, involving negligible or no expansion of existing or former use. None of the exceptions to the 
exemptions found in CEQA Guidelines Section 15300.2 would apply.

The final proposed action, the waiver of portion of Council Policy 700-10 that normally would call for the 
City to include standard City provisions and updated rent in an amendment of a long term lease, is not a 
project pursuant to CEQA Guidelines Section 15378(b)(5) as it is an organizational or administrative activity 
of government that would not result in any direct or reasonably foreseeable indirect physical changes in 
the environment. As such, that action is not subject to CEQA pursuant to CEQA Guidelines Section 
15060(c)(3).
 
Climate Action Plan Implementation:
This item has a general tie with Strategy 3 of the CAP - Mobility and Land Use under Measure 3.4: Reduce 
Traffic Congestion to Improve Air Quality by implementing traffic mitigation measures which will eliminate 
waiting times in cars and reduce vehicle fuel consumption.     

Equal Opportunity Contracting Information (if applicable):
N/A

Previous Council and/or Committee Actions: 
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Resolution R-310619, adopted August 3, 2016 authorizing the Percentage Ground Lease between the City 
of San Diego and Surf Cup Sports, LLC. 

Resolution R-259343 adopted September 27, 1983 authorizing acceptance of the 1983 grant deed from 
Watt Industries/San Diego, Inc.   

Planning Commission Action:
N/A. This item was not heard by the Planning Commission.

Key Stakeholders and Community Outreach Efforts:  
N/A.   

Christina Bibler     Casey Smith     
Director, Economic Development Deputy Chief Operating Officer

Attachments:  
1: Termination Agreement  
2: 1983 Grant Deed
3: First Amendment  
4: Ground Lease 
5: Parcel Map No 10730-Affected Land
6: 2002 Consent Letter
7: Historical Schedule of Events Summary
8: Large Events Summary
9: Benefitted Land 
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