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AGENDA

SAN DIEGUITO RIVER VALLEY REGIONAL OPEN SPACE PARK
CITIZENS ADVISORY COMMITTEE
Friday — November 7, 2025
10:30 a.m.

Location: San Rafael Parish Pastoral Center, Rooms D & E
(The Pastoral Center building is located on the south side of the parking lot)
17252 Bernardo Center Drive, Rancho Bernardo (north of Rancho Bernardo Dr.)

The Chair cannot start the meeting until a quorum is present. PLEASE ARRIVE
BY 10:25 A.M. The CAC may take action on any item listed on the Consent or
Discussion/Action agenda, but only when a quorum is present. If a quorum is
temporarily lost during the meeting, no further discussion will take place until the
quorum is regained. If the quorum is not regained, the meeting will be adjourned.
Please advise the Chair at the beginning of the meeting if you must leave before
12:15 p.m.

NOTICE: Agenda packets are available on the sdrp.org website. If you do not have
the ability to access or print an agenda, please contact the office at 858-674-2270
to make alternative arrangements.

Roll Call and Introductions Chair

Late arrivals should speak to staff to make sure their attendance is noted.

Approval of 8/1/25 Minutes

Chair’s Report Chair
Executive Director’s Report Staff

Public Comment Public



https://www.sdrp.org/wordpress/about/cac/

DISCUSSION/ACTION

1. Polo Fields Recap
2. Two new Habitat Management Areas (Oral)

3. Committee Reports

Project Review Committee

Trails Committee

Interpretation Committee

INFORMATION

Correspondence

Adjournment Chair

The next meeting is scheduled for December 5, 2025.

If you have any questions, please call Dewanda VVandermost, Office Manager (858) 674-2270 x10



SAN DIEGUITO RIVER PARK
CITIZENS ADVISORY COMMITTEE
Minutes of August 1, 2025

MEMBERS PRESENT
Jeremy Blakespear
Rich Risner

Kelly Clemshaw
Udo Wahn

Jeff Carmel

Liz Gabrych
Dorothy McLin
Don Wendt
Victoria Touchstone
Jeremy Blakespear
Beatrice Darimont
Matt Cunningham
Julie Klein

Pam Heatherington
Jim Smith

Kristina Leyva

Neil Meyer

VISITORS/STAFE PRESENT

Shawna Anderson
Dewanda Vandermost
Nathan Lacy

John Degenfelder

REPRESENTING

Acting Chair, SD Bicycle Coalition
American Society of Architects

Del Dios Town Council

Del Mar Lagoon Committee

Friends of the San Dieguito River Valley
League of Women Voters

Lomas Serenas Property Owners
Ramona Trails

Rancho Bernardo Planning Board

San Diego Bicycle Coalition

San Diego Bird Alliance

San Diego Mountain Biking Assoc.

San Diego Trails Alliance

Sierra Club

Torrey Pines Community Planning Group
Coastal Property Owner

Eastern Property Owner

San Dieguito River Park JPA
San Dieguito River Park JPA
San Dieguito River Park JPA
Ramona Trails, Alt

Roll Call and Introductions

The meeting was called to order at 10:32 AM by acting Chair Jeremy Blakespear, filling in for Chair
Chris Khoury and Vice Chair Jeff Barnow, both of whom were out of town.

Jeff Carmel introduced himself as a representative from the Friends of San Dieguito River Valley.

Approval of Minutes — 6-6-25

A correction was noted regarding the Interpretation Committee report: Replace “No Report” with “Did
not meet since June CAC meeting”. Pam Heatherington moved to approve the minutes of June 6, 2025
and Neil Meyer seconded the motion.

All members were in favor.

Abstain: None

Chair’s Report —
Acting Chair Blakespear shared the sad news of Maggie Brown’s passing — CAC member and President

of the Friends of the SDRV. He expressed his condolences and spoke of Maggie’s long-standing
contributions and agreeable nature, even during disagreements.
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Several members shared memories and tributes for Maggie Brown, highlighting her fountain of
knowledge about the San Dieguito River Park and the possibility of a memorial bench in honor of Maggie
installed at the River Park. Another member noted that Maggie’s friends are planning a memorial event
for her in the fall and encouraged interested members to reach out after the meeting.

Executive Director’s Report — Executive Director Anderson provided the following updates:

Fishing Line Receptacle Installation

A new fishing line receptacle has been installed at the San Dieguito Lagoon near the Grand Avenue
Bridge, in the designated fishing area. The receptacle was designed, installed, and will be maintained by
WILDCOAST, an international non-profit organization with a local office in Del Mar. The receptacle is
part of a program supported by California Clean and Green, led by State Parks and the California Coastal
Commission. Hooks and lines collected will be recycled.

The area will continue to be monitored by the community due to ongoing issues with litter and rule
violations, such as fishing outside designated hours and areas. New signage has been installed by the U.S.
Fish and Wildlife Service to reinforce regulations.

Educational Signage and Online Resources

The fishing receptacle includes signage with WILDCOAST’s website, which links to maps and
information about the San Dieguito Lagoon State Marine Conservation Area. This aims to better inform
the public about the area's regulations and conservation efforts.

Potential Petition Regarding Fishing Area

The Lagoon Committee is considering a petition to modify the designated fishing area. This would be a
lengthy and potentially controversial process, and further action will depend on whether current issues
persist.

Grant from the Del Mar Foundation

The JPA recently received a grant from the Del Mar Foundation to fund two interpretive panels at the
Grand Avenue Bridge. One panel will replace an existing one and the other will be new, focusing on the
Kumeyaay people.

Coast to Crest Trail Video Project

In partnership with the Conservancy, short educational video clips are being produced to highlight the
status of the Coast to Crest Trail, efforts to close trail gaps, and how the public can support the initiative.
These videos will be featured at the River Valley Fest and posted online.

Ranger Training Retreat
Two interpretive rangers, Leana and Calei, attended a weekend training retreat in the Santa Cruz
Mountains, sponsored by State Parks as part of the Outdoor Equity Grant program.

Volunteer Recognition
Longtime volunteer Terry Weeks, a member of the Dust Devils, was recently featured in the San Diego
Union-Tribune in a column about retirees.

Outdoor Safety Training Event
An outdoor safety training session will be held at the end of the month near the Birdwing Open Air
Classroom at the Lagoon.
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EcoLogik Presentation and Ranger-Led Hike

Following the successful presentation by EcoLogik at the last meeting, a follow-up event is scheduled for
August 9 at the Rancho Bernardo Community Center. The event will include a Ranger-led hike and lunch,
with EcoLogik providing another presentation.

Autumn Harvest Tea at Sikes Adobe
Due to the popularity of the Valentine’s Tea held earlier this year, a new seasonal event, the Autumn
Harvest Tea, will be held on November 15 and 16 at Sikes Adobe.

Artisan Fair at Sikes Adobe

In response to the discontinuation of the farmers market at Sikes Adobe, an Artisan Fair is being planned
for December 7. The fair will feature local artists and craftspeople. Those who know artists working in
jewelry, textiles, woodwork, home décor, or other crafts are encouraged to share the flyer and contact
Interpretive Ranger Leana Bulay for participation details.

Public Comment — None

DISCUSSION/ACTION

1. Potential Termination of Open Space Easement Grant Deed on Polo Fields
Acting Chair Jeremy Blakespear introduced the item, providing background on the City of San
Diego’s proposal to remove deed restrictions on the open space easement grant on City owned
property known as the Polo Fields and Fairbanks Ranch Country Club.
Key points included:
In 1983, approximately 600 acres of open space were granted in association with the Fairbanks
Ranch development, with restrictions limiting use to recreational purposes.
For several decades part of the City open space property was leased to RSF Polo Club, and in 2016,
the City signed a new lease with Surf Cup Sports, which significantly increased the intensity of use
often in violation of the deed restrictions.
The “Fairbanks Polo Club Homes” Homeowners Association filed a lawsuit against the City of San
Diego and Surf Cup Sports, alleging violations of the deed restrictions, including excessive use and
non-compliance with permitted activities.
The City of San Diego is now considering a proposal to remove the deed restrictions, potentially
rendering the lawsuit moot. This proposal is expected to appear on the City Council’s agenda in
September.
Blakespear noted that the Joint Powers Authority (JPA) Board voted at their July 18 2025 meeting
unanimously opposing the City’s proposal to remove the deed restrictions and approved a letter
opposing the removal of the deed restrictions. While no action is required by the CAC at this time,
he suggested the CAC consider a motion to support the JPA’s position.

Executive Director Anderson provided additional context:

The subject property is located in the heart of the San Dieguito River Park Focused Planning Area
and includes a critical segment of the Coast to Crest Trail, linking Horse Park to the Osuna segment
and ultimately to the future San Dieguito Road CTC Pathway. The area is vital for both open space
preservation and public trail access.
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The deed restrictions stem from the Fairbanks Ranch Country Club Specific Plan adopted by the San
Diego City Council in 1982. The plan designated the open space areas as permanent recreational and
natural open space in exchange for development rights for surrounding residential areas.

The approximately 600 acres was deeded by developer Watt Industries to the City of San Diego with
strict land use restrictions.

The area includes the Fairbanks Ranch Country Club (south of San Dieguito Road) and the Polo
Fields (north of the river), now leased to Surf Cup Sports.

Despite being public open space, access is limited. The golf course is private, and the soccer fields
are not officially open to the public. Surf Cup Sports agreed to complete trail improvements as part
of their lease, but progress has stalled due to the absence of a timeline requirement.

The only current public access is a narrow strip of land along the river, approximately 14 to 30 feet
wide.

Anderson emphasized that while the Coast to Crest Trail itself is covered by separate permits and
agreements, the surrounding open space environment is at risk. The proposal to remove deed
restrictions could significantly impact the trail experience and long-term conservation goals.

Member Discussion and Recommendations:

CAC members voiced concerns about the City’s proposal to remove the deed restrictions including
the fact that the City committed to preserve the open space with the clear intent to be permanent.
Public safety concerns were highlighted, particularly the increased traffic and lack of evacuation
planning. The surrounding roads are narrow and rural, and recent emergencies have demonstrated
the area’s vulnerability. Members recommended that public safety be included in formal
communications to the City.

Senate Bill 1425 was discussed as a potential legislative avenue. The bill requires cities and counties
to align land use and open space planning with environmental and equity goals by January 1, 2026.
To strengthen advocacy, members proposed coordinated outreach including letters from member
organizations, attendance at the Council hearing, and engagement with community stakeholders and
media.

Members agreed on the importance of unified action and encouraged all represented organizations to
participate.

Jeremy Blakespear made a motion that the CAC strongly support the JPA Board position opposing
the City of San Diego’s proposal to remove the open space easement grant deed restrictions. The
motion was seconded by Liz Gabrych.

All members were in favor.

Abstain: None

. Update on Coast to Crest Trail at Horsepark (Oral report)

Executive Director Anderson reported that the HorsePark segment of the Coast to Crest Trail has
officially reopened following repairs to a 20-foot washout caused by stormwater overflow from a
detention basin on the HorsePark property. Repairs were completed by JPA Park Rangers and
volunteers, funded by HITS. Adjacent riverbank areas are being replanted.

Anderson reported that JPA staff is working with 22" Agricultural District staff on a plan to repair
the drainage culvert that caused one of the trail bridges to sink as the bridge foundation was
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undermined by erosion from the culvert. A temporary 3-foot-wide detour around the bridge has been
installed to enable the trail to be reopened to the public Engineering assessments and cost
evaluations are ongoing.

A safety concern was raised by a CAC member about the potential for a cyclist to miss the A-frame
sign and posts across the drainage culvert and potentially ride into the ditch. and suggested that
horizontal caution tape be added. Executive Director Anderson agreed to follow up with the
appropriate manager.

3. Committee Reports

Project Review Committee — The committee met on July 21 to discuss key items, focusing on the Surf
Cup Sports Complex and related concerns. The committee also reviewed a proposed modified use permit
by Rancho Guejito Winery to expand its facilities with new tasting rooms and event spaces. CAC
Members raised questions about the winery’s environmental practices, particularly waste management,
and encouraged sustainable reuse. It was confirmed that the winery’s owners also own the surrounding
hillside property and are considered responsible land stewards.

There were no updates on the LOSSAN rail alignment.

The committee currently has five active members. With Maggie’s passing and another member not
attending regularly, additional volunteers are needed. Interested members were encouraged to contact
Executive Director Anderson or Nathan. Meetings are held monthly, typically on the third Monday at
10:30 AM, alternating between the JPA Headquarters off Hidden Valley Road and the Lagoon Ranger
Station.

Trails Committee — The committee did not meet recently. A tentative meeting is scheduled for August
5t at 11:00 AM, that may be rescheduled.

Interpretation Committee —

Liz Gabrych reported that a subcommittee of the Interpretation Committee is focused on reviewing and
updating the educational panels in the Mule Hill area.

The goal is to revise existing panels to present a more balanced and inclusive historical narrative. The
next committee meeting is scheduled for August 19.

INFORMATION

Horsepark Trail Repairs (oral report) — covered under Discussion Item 2.

Osuna Trail Segment of CTC Trail (oral report) - No report

Correspondence — None

Acting Chair Blakespear adjourned the meeting at 11:39 am.



Agenda Item #1 Polo Fields Recap

Attachments:

A

San Diego Union-Tribune Article — October 29, 2025
JPA Comment Letter — July 2025

Council Meeting Staff Report — October 27, 2025
Polo Fields Site Parcel Map

Grant Deed Restrictions — 1983

Agenda Item 1
November 7, 2025
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San Diego council approves new
deal for Surf Cup park use

City hopes it will end lawsuit over events held at public
space in N. County

- SAN DIEGO — City Council members have voted to do away with
decades-old grant terms that prohibit commercial activity on public

https://edition.pagesuite.com/popovers/dynamic_article_popover.aspx?guid=ffdebabf-f2fd-4592-932e-23317399096f&v=sdk Page 10of 6
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parklands in the San Dieguito River Valley, a move they hgft)té‘c\lalfrﬁ "

help them win a lawsuit.

The changes were approved by a majority of the elected officials over
complaints from neighbors who say they have put up with youth

soccer tournaments and other events that draw thousands and disrupt
the community.

San Diego council members said the new arrangement will strengthen
the legal positions of the city and Surf Cup Sports, the for-profit
operator that hosts dozens of events a year on the property formerly
known as the polo fields.

The council declined to immediately update the annual rent as part of
the deal, as is normally standard. Instead, officials ordered a rent
review to be completed by next September. Surf Cup was given a 28-
year lease in 2016 and pays San Diego about $240,000 a year, plus a
percentage of some revenue.

The property attracts hundreds of thousands of people each year,
creating traffic and other headaches for nearby homeowners.
Residents said Monday that the crowds also cause traffic accidents and
paramedics cannot quickly reach victims.

“These lands were never meant for private exploitation,” Pam
Heatherington of the Environmental Center of San Diego told council
members. ““They were meant for everyone.”

But after a contentious hearing, the council voted 6-2 to terminate the
1983 deal and approve a new contract. Councilmembers Raul
Campillo and Marni von Wilpert voted no; Councilmember Jennifer

https://edition.pagesuite.com/popovers/dynamic_article_popover.aspx?guid=ffdebabf-f2fd-4592-932e-23317399096f&v=sdk Page 2 of 6
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Campbell left the meeting before the vote.

Contract amendments always “seem to be to the city’s detriment,”
Campillo said before the vote. “We always seem to be held to our
promises and not hold others to theirs.”

Surf Cup generates millions of dollars a year in revenue, records
show. Almost 20% of the tenancy is owned by Brees Company, a firm
owned by former San Diego Chargers quarterback Drew Brees.

Both the city and Surf Cup were sued by nearby homeowners in 2023,
accused of violating terms of the 1983 grant deed that banned
commercial use of the land.

Under the original agreement, “active non-commercial recreational
activities that involved a large assemblage of people or automobiles”
were prohibited. But the contract didn’t define such activity or spell
out what a large assemblage means.

City officials said the new agreement would clarify what activities are
permitted on the 115 or so acres.

Once the lawsuit was filed, the defendants’ lawyers found language in
the grant deed that they say allows the city and the successor company
to the Fairbanks Ranch developer to rewrite terms of the original deal.

Because Ocean Industries merged with original developer Watt
Industries and still owns two parcels within the leasehold, San Diego
officials said the city and tenant could redo the 1983 contract and
cancel the ban on commercial uses for the property.

https://edition.pagesuite.com/popovers/dynamic_article_popover.aspx?guid=ffdebabf-f2fd-4592-932e-23317399096f&v=sdk Page 3 of 6
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Now the city is expected to push for the lawsuit filed by Fairbanks

Polo Club Homeowners Association in 2023 to be dismissed.

Council President Joe LLaCava, whose district includes the affected
property, noted that Surf Cup has not always met the terms of its
existing lease, but he nonetheless agreed to do away with the
restrictions on commercial use of the public space.

“Some of the previous managers have not been the best in being a
good neighbor,” he told the lessee. “In a lot of cases, the organization
has been stepping on its own feet. I’'m hoping that you have learned
your lesson. Figure that out — bottom line.”

LaCava also required Surf Cup to complete a portion of the long-
delayed Coast to Crest Trail through the area by June 30,2027 — a
provision that was included in the 2016 lease but not initiated by the
leaseholder until earlier this month.

Councilmember Sean Elo-Rivera amended the motion to include a
provision that Surf Cup pay $18 per hour of use per field into a city
parks fund. The company said it would be complicated to calculate

annual usage and agreed to work with the city and pay at least a
$100,000 annual fee.

The property was deeded to San Diego in the 1980s, when a Los
Angeles developer wanted to create a community of luxury homes that
became Fairbanks Ranch.

The city agreed to accept 600 acres of open space along the San
Dieguito River in exchange for building approval. Most of that land
now supports the Fairbanks Ranch County Club, but 115 acres became

https://edition.pagesuite.com/popovers/dynamic_article_popover.aspx?guid=ffdebabf-f2fd-4592-932e-23317309096f&v=sdk Page 4 of 6
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the polo fields.

For years, Surf Cup subleased part of the polo grounds for its soccer
program. It took over the lease nearly a decade ago.

Since then, the company has improved the property and expanded the
number of events it hosts there, including wine and food festivals, hot-
air balloon rides and seasonal pumpkin and Christmas tree lots.

Several speakers testified in favor of terminating the grant deed,
saying Surf Cup and the events it sponsors have become staples in the
community.

Chief operating officer Brian Enge said Surf Cup generates $120
million a year in economic impact for the area. “Believe it or not, that
1s on par with ComicCon,” he said. Enge also said its events also
provide youth soccer athletes a path toward paying for college.

“Every year local kids earn millions of dollars in scholarship money

on these fields alone,” he said. “This is all about giving back to the
city.”

Others described a tenant that fails to follow lease terms,
misrepresents facts and ignores neighbors’ concerns. One man said his
dog died after being injured in a car accident following a soccer event.

Shawna Anderson of the San Dieguito River Park Joint-Powers
Authority asked the City Council to do more to protect the sensitive
habitat surrounding the fields.

“The JPA is concerned about the future of this property and the river

https://edition.pagesuite.com/popovers/dynamic_article_popover.aspx?guid=ffdebabf-f2fd-4592-932¢-23317399096f&v=sdk Page 5 of 6






Docusign Envelope ID: 1613ECF1-FBBB-407E-839F-58EC740BE054

Agendaltem 1, November7, 202t
Attachment 2



Docusign Envelope ID: 1613ECF1-FBBB-407E-839F-58EC740BE054

Agenda Item 1, November 7, 2025

Attachment 2
C1ty of San D1ego

Page 2

" because the short-term beneﬁt of elnmnatmg a lawsuit would not offiset the long-term
' harm that Would result from the loss of open space protections.

- Removing these protectrons wrthout meanmgful pubhc input would undermme decades S
- of planning and investment in the San Dieguito River Park. It would also set a dangerous
precedent for how open space comm1tments can be reversed snnply to resolve a lawsu1t

o ’The purpose of the deed restrrct1ons must be cons1dered as part of any dec1s1on to e11m1nate -
the protections they prov1de The land conveyed by the 1983 grant deed was intended to
be maintained as public open space. It was deeded to the City in exchange for therightto

~ develop the surroundmg properties. The clear intent of the deed. restnc’nons was to ensure -
the property granted to the City would be protected as open space by 1nclud1ng limits on

\ ;‘the types and intensity of uses. Its expressed use under the grant deed and Fairbanks Ranch »

- Country Club Specific Plan is “open spaceina ‘natural cond1t1on or for ¢ only those uses”

* . specified in the grant deed “and no others”. These 11m1tat10ns on how the open space Jand =

- isused are an important tool that helps protect the natural open spaces w1th1n San Dregulto. .
River Park. The proposal to ehmlnate the deed restrlctlons Would be dlrectly contrary to ‘
- ‘the clear 1ntent and purpose of the deed restnct1ons X

e - CEQA F1nd1ngs made by the C1ty when adopt1ng the Fa1rbanks Country Club Spec1ﬁc Plan R
- EIR state that the “ded1cat1on to the City of approx1mately 600 acres of floodplain will be
: permanently used for open space and recreatlonal purposes” and that “the City will receive
~ highly des1rable and costly open space lands accompl1sh1ng ‘a chlef goal of the recenﬂy o
> completed Conceptual Master Plan for the San Dieguito River Basin.” (Fa1rbanks Country =
~ Club EIR, EQD 81 -04- 01). - El1rmnat1ng the deed restrictions ‘would open the door to S
" development and 1ncreased 1ntens1ty of’ uses not env1s1oned when these CEQA ﬁndmgs are
' made : : \ _ o

. o The deed restnctlons are 1ntended to remaln in place untll the assomated open space leases L
e ,((Fanbanks Ranch Country Club and Sutf Cup Sports) expire in 2044. The JPA urges City
- leaders to keep the deed restnctlons in place to protect the open space lands durlng the.

~ terms of the current leases and engage ‘with the commurnty to estabhsh pe anen open
- space protectlons for thls property ‘ : v o

e Removal of the deed restr1ct10ns Would effectlvely amend the Surf Cup lease to allow more -
Do 1ntens1ve uses. Allowable uses under. the grant deed include agnculture non-commercial
o pass1ve recreation, and active non-commerc1a1 recreatlon ‘that “does not involve large
o assemblages of people or- automoblles These restr1ct1ons were agreed to in the City’s Surf
_ Cup lease. Removal of the deed restrictions in response to a lawsuit alleglng Surf Cup'is
S ,v1olat1ng their terms would have the practlcal effect of amendlng Surf Cup’s lease to allow-
the violations to continue. A lessee’s failure to abide by the terms of its lease should not - '
- be rewarded w1th removal of the terms belng Vlolated : :

. Etholesale removal of the restrlctlons would ehmmate an enforcement mechamsm and
remove City discretion to protect its open space | lands. If the written deed restrictions are
’removed the C1ty s power to protect the open space character of the property and hold :
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lessees - accountable would be substantrally 11m1ted For example, City staff has long -
. claimed they cannot force Surf Cup to install the Coast to Crest Trail required by its lease.
" in a reasonable time frame (nine years now) because a specrﬁc deadline was not included,
" in the Surf Cup lease. Without the written deed restrrctrons in place, the City’s ability to
: 'control the types and 1ntens1ty of uses by Surf Cup would also be srgmﬁcantly d1m1mshed
- if not lost ent1re1y : o o 3

. Over $300 rmlhon of pubhc funds have been 1nvested in restorrng the San D1egu1to Lagoon -
r ‘d1rectly adjacent to the subject open space. The land use restrictions also protect 1.3 miles
- of the San’ Dieguito River and should be enforced as intended by the deed restrictions to
minimize impacts to sensitive ‘Thabitat, endangered species, ~and improve the habltat value
of the corridor by reducmg 1mpacts from 11ghts n01se pollut1on sedrmentanon and other -
. 'harmful effects R : S

e T h1s property isan nnportant w11d11fe corrrdor from the mland open space 0 the Wetla:nds; :

. atthe San D1egu1to Lagoon and requires protect1on to minimize disturbance to the wrldllfe -

, that move through this: area. The “natural” open space is being whlttled down to a narrow

strip of land adjacent to the north riverbank with little to no “buffer between the 1ntense‘_., '

~ activities occurring on the Surf Cup lease (concerts, amphﬁcatron mghttnne use,noiseand -
I1ghts) and the adjacent river. The deed’s land use restrictions shéuld ‘be enforced. Removal
~would ehmrnate the ab1l1ty to control ‘uses harmful to the open space values of the Clty and |

: surroundrng open space lands : R ) v :

.o In the long term ‘the open space property should be dedlcated as parkland as advocated
. by the JPA in 2012 when the City dedicated over 6,000 acres of open space for -
* - permanent protection as: ‘parkland but excluded this property based on pubhc access. The j
~opportunity to do that now ‘1nstead of removmg open space protect10ns is the r1ght thrng ’
“to do . , .

The JPA strongly urges the Clty of San Dlego to uphold the deed restnctrons and work
. collaboratlvely with the JPA and surroundmg commun1t1es to preserve th1s v1ta1 open space for
‘future generanons o o ~

FENN

Smcer»ely, R N Ny A , :
- Signed by: o o ’ s B . S|gned by
N ypﬂﬂﬂo@om&l ', L 3 - (AAWM ﬂV\le/\, . =
« Jlll MacDon F”@lﬁ"‘?ff“@olana Beach R Shawna JEFSOt B ecutive Director -

Chalr San D1egu1to River Park JPA - - San Dieguito River Pa‘rk_JPA‘ -

Lo

’ ,cc: C1ty Attorney

,‘Passed July 18 2025-JPA Board Meetrng

) ~AYES 6 (l\/IACDONALD KHOURY HAYES GAASTERLAND MARTINEZ MAEDA)
NOES:0 :
' ABSENT 3 (LACAVA VON WILPERT LAWSON—REMER)
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Staff Report
DATE ISSUED: October 15, 2025
TO: City Council
FROM: Economic Development Department
SUBJECT: Approve Termination Agreement related to the 1983 Corporation Grant Deed between Ocean

Industries, Inc. and City of San Diego; Approve First Amendment to Surf Sports Percentage
Ground Lease for property located on the corner of EIl Camino Real and Via de la Valle, Del
Mar, CA 92014; Waive Portions of CP 700-10; Determine that the proposed actions are
exempt under CEQA.

Primary Christina Bibler Phone: (619) 236-6421
Contact:
Secondary Lucy Contreras Phone: (619) 236-7031
Contact:

Council District(s): 1

OVERVIEW:

The City of San Diego (“City”) has negotiated two separate agreements related to the uses at the Surf
Cup/Polo Fields site. Those agreements include: (1) a Termination Agreement (Attachment 1:
Termination Agreement) to remove Exhibit B to 1983 Corporation Grant Deed between Ocean
Industries, Inc. (successor by merger to Watt Industries/San Diego, Inc.) and the City, filed in the Office
of the County Recorder of San Diego County as Document Number 382984 on October 24, 1983
(Attachment 2: 1983 Grant Deed); and a First Amendment to City of San Diego Percentage Ground
Lease (“First Amendment”) by and between the City and Surf Sports, LLC (“Surf”) (Attachment 3: First
Amendment). The lease is attached in the supporting materials for this item (Attachment 4: Ground
Lease).

PROPOSED ACTIONS:
1. Determine that the authorization for the Termination Agreement and the First Amendment is
categorically exempt from the California Environmental Quality Act pursuant to sections 15323 and
153010f the state CEQA guidelines.

2. Authorize the Mayor or designee to enter into a Termination Agreement with Ocean Industries
which will terminate the use restrictions set forth in Exhibit B to the 1983 Corporation Grant Deed,
and;

3. Authorize the Mayor or designee to enter into a First Amendment to City of San Diego Percentage
Ground Lease with Surf Sports, LLC.

4. Waiver of portion of Council Policy 700-10 that normally would call for the City to include standard
City provisions and updated rent in an amendment of a long-term lease.
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DISCUSSION OF ITEM:

Background

In 1983, Watts Industries conveyed approximately 600 acres of land to the City. The 1983 grant deed
conveyed not only the 114 acres formerly known as the Polo Fields in Del Mar but also the property upon
which the Fairbanks Country Club was built and currently operates and several parcels of steep hillside area
adjacent to the country club parcel.

The 1983 grant deed included certain use restrictions applicable only to the “Affected Lands"” portion of the
property which is defined in Exhibit B attached thereto as Lots 1 (the Polo Fields) and Lots 4, 9 and 10
(steep hillside parcels along the southern boundary of the country club property). The use restrictions
contained in Exhibit B are not applicable to the remaining 400+ acres of land upon which the country club
and golf course was built (Lot 2). Primarily, the use restrictions required that the Polo Fields were to be
retained in as natural a condition as possible but allowed for various active and passive recreational uses.

The 1983 grant deed generally prohibited “active non-commercial recreational activities that involved a
large assemblage of people or automobiles” without providing any guidelines for determining what
constituted “active non-commercial” activities or a “large assemblage of people or automobiles” on the 114-
acre site. The use restrictions were solely for the benefit of a group of approximately 341 homeowners
defined in Exhibit B to the 1983 grant deed as the “Benefitted Land” homeowners on identified parcels of
land upon which the original grantor was building and selling homes. The City of San Diego General Plan
and the Fairbanks Country Club Specific Plan designates the Affected Land as open space which allows for
a variety of recreational uses. A copy of the 1983 grant deed is included in the supporting materials for this
item (Attachment 1). A copy of Parcel Map 10730 (Attachment 5: Parcel Map 10730-Affected Land)
which shows the Affected Land parcels is also included in the supporting materials for this item.

Exhibit B to the 1983 grant deed includes several provisions for obtaining the grantor’s consent for uses
that are not specifically prohibited or otherwise allowed under the grant deed. The City has obtained
consent from Ocean Industries, Inc., the successor by merger to Watts Industries, on several occasions
over the many years of operations at the site allowing various sporting events to take place at the site in
addition to the Polo matches that were regularly held on the site despite the prohibition against “active
non-commercial recreational activities involving large assemblages of people or automobiles”.

In 1986, the City leased the Polo Fields to the Polo Club. The Polo Club expended several million dollars
grading and improving the property to be used for weekly polo matches typically drawing over a thousand
spectators to the site, horse boarding for over 200 horses and paid equestrian training, and other ancillary
uses. These activities helped to fund the upkeep on the property. The Polo Club also used the property for
large charity events, weddings, month-long Christmas tree sales, pumpkin patch events and other similar
activities. In the early 1990’s, the Polo Club began allowing Surf to use the property for daily soccer
practices and to host several major soccer tournaments. Over the next decade, the Polo Club expanded its
activities to include not only soccer tournaments, but also lacrosse tournaments, flag football tournaments,
and thoroughbred horse events. In addition to these activities, the Polo Club hosted between 13 and 15
polo matches each season which included extravagant half time and after match parties. These large events
typically drew thousands of people to the site.

Generally, the activities described above continued year to year for over two decades with an average of
41 days of “large events” per year (inclusive of the Polo matches). This average does not include the 30
days of Christmas sales and 30 days of pumpkin patch events that occurred on the property each year
between 1992 and 2004 and which drew large crowds but were discontinued after 2004.

In 2002, the City sought consent from Ocean Industries to clarify that the Polo Club and Surf could continue
hosting large sporting tournaments in addition to the Polo matches since that revenue helped pay for
upkeep on the property. A copy of the 2002 consent letter is included in the supporting materials for this
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item (Attachment 6). Ocean Industries agreed that the Polo Club/Surf’s use of the property for large
events including soccer and lacrosse tournaments were allowable uses under the 1983 grant deed but, to
balance impacts to the neighbors, Ocean Industries restricted large soccer and lacrosse tournaments (and
dog shows) to 25 special event days per year. Ocean Industries did not restrict the number of days that
Polo matches could be held, nor did it restrict events that would not otherwise be considered a large event
on the 114 acre site. For purposes of determining whether an activity or event was counted against the
25-day special event limitation, the City counted any event day which required 75% or more of the fields
as a “large event”. Between 2003 and 2015, Surf hosted an average of approximately 22 large event days
each year while the Polo Club continued to host approximately 15 large polo matches each year. Other
smaller activities continued to occur on the property as they had for many years (daily soccer practice,
small soccer league matches, frisbee, flag football games, charity events, weddings, and other similar
activities). Ocean Industries has never objected to any of these uses.

In 2014, the City, at Surf 's request, sought further consent from Ocean Industries to allow Surf to expand
its tournaments to 25 multi-day events. Ocean Industries gave its consent to the City’s request. However,
a group of nearby homeowners threatened Ocean Industries with litigation alleging that Ocean Industries
did not have the ability to consent under the 1983 grant deed because it no longer owned land within the
Benefitted Land. Ocean Industries, at the time, believed it no longer owned any property within the
Benefitted Land and, therefore, withdrew its consent in 2016 to additional Surf events beyond those
historically allowed to avoid being sued by the nearby homeowners. Surf continued holding approximately
25 days of large soccer/lacrosse events and the Polo Club continued hosting approximately 15 days of large
polo events in 2014 and 2015.

Surf Lease and Litigation

In 2016, after the Polo Club lease expired and a competitive Request for Proposals (RFP) process was
completed, the City entered into a new long-term lease for the Polo Fields with Surf. The use restrictions
in the original 1983 grant deed (set to expire in 2044) coincide with the expiration of the lease. Under the
lease, Surf must comply with the 1983 grant deed’s use restrictions and may continue activities and
programs consistent with the historical use of the Polo Fields, including the limitation on the number of
days on which large events could occur.

Soon after the City approved the long-term lease with Surf, a group known as the Friends of the San
Dieguito River Valley ("Friends”) filed a lawsuit against the City alleging that continued activities
contemplated under the lease violated CEQA. Following extensive litigation in San Diego Superior Court
and the Court of Appeal, the City prevailed. Although the case did not specifically address interpretation of
the 1983 grant deed use restrictions, the courts considered the property’s historical uses and found that
the City appropriately relied upon those historical activities in its environmental determinations. The City
and Surf consistently told the courts that the proposed lease did not contemplate an increase in the number
of days in which large events could occur. In other words, large events would continue to be restricted to
a total of 40 days per year no matter what type of event it was (e.g. whether it was soccer or polo or some
other large non-sporting event). A copy of a spreadsheet (Attachment 7: Historical Schedule of
Events Summary) and summary chart of large events (Attachment 8: Large Events Summary) that
took place on the property between 1992 and 2015 which was part of the administrative record in the
previous litigation upon which the courts relied is included in the supporting materials to this item.

Since 2016, Surf Cup has expended considerable money to improve the property. They removed dilapidated
barns, corrals, and the lighted horse arena. They have replaced fencing around the perimeter of the
property and replaced the sod on the fields and many other improvements and maintenance that the
previous lessee had not been able to perform.

Despite the significant improvement in the condition of the fields and the removal of the dilapidated barns
and rusty stables, some neighbors have continued to express concerns about Surf’s activities on the site.
While concerns may stem from misunderstandings and differing interpretations of the use restrictions, staff
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recognizes that traffic congestion during large events remains a concern for the surrounding community.
That is specifically the reason that the City agreed to limit the number of large events in the 2016 lease
with Surf to the same number of days in which large events had historically been allowed on the property
(e.g. 40 days). Surf hires traffic controllers to help move traffic in and out of the property as efficiently as
possible and vastly improved the entrance/exit to the property at the beginning of their lease term but
some back up on Via de la Valle does occur. This issue was part of the previous lawsuit in which Friends
argued that the traffic congestion associated with large events constituted an environmental impact. The
Court disagreed with Friends and found that the City had properly considered the traffic congestion impacts
associated with large events. See further discussion below regarding additional steps that Surf has agreed
to which should help mitigate any traffic congestion complaints.

In 2023, the Fairbanks Polo Club Homes (FPCH) filed a lawsuit alleging that the City and Surf are violating
the use restrictions in the grant deed even though these same activities have been occurring for decades
with the consent of the original grantor and its successor. FPCH asserts a completely different interpretation
of the 1983 grant deed provisions regarding what constitutes “active non-commercial recreational activities”
and those that constitute a “large assemblage of people or automobiles”. The ambiguity of the language
in the 1983 grant deed use restrictions and the authorized activities that have occurred on the property
since the early 1990's has made it difficult for City staff to reconcile and enforce what activities are allowed.
The City Attorneys’ office has been involved on several occasions to provide legal guidance for interpretation
of the use restrictions.

The current litigation resulted in significant discovery between the parties. During the discovery phase, the
City retained a title consultant to investigate the ownership within the Benefitted Land. The City ascertained
that the Benefitted Land area was comprised of five different HOA groups consisting of approximately 341
individual residences. Plaintiff FPCH is one of the five HOA groups and represents 55 residences located
along Via de la Valle. The other HOAs comprising the Benefitted Land are located south of the country club
parcel. The City also discovered in that process, that Ocean Industries does, in fact, still own property
within the Benefitted Land. Ocean Industries owns two parcels consisting of steep hillside which is deemed
conservation land. A map depicting the areas defined as the Affected Land and the Benefitted Land as well
as the location of the two parcels still in the grantor’s ownership is included in the materials supporting this
item (Attachment 9: Benefitted Land).

Paragraph 17 of Exhibit B to the 1983 grant deed provides that if the grantor (Ocean Industries) still owns
any land in the Benefitted Land and the City still owns any of the Affected Land, they can agree to amend
or terminate the use restrictions without approval from any of the Benefitted Land homeowners. While
there are many provisions in the grant deed that are ambiguous, Paragraph 17 is clear in its express terms.

Ocean Industries is willing to terminate the use restrictions at this point because they too have faced
numerous complaints and threats of litigation over the years. Ocean Industries has recently been brought
into this lawsuit by the Plaintiff group and they wish to be removed from any future disputes. Ocean
Industries is in the process of winding down its corporate affairs so there is a small window of opportunity
to amend or terminate the use restrictions before the company fully disposes of its assets and winds up its
corporate affairs.

Termination Agreement and First Amendment

Staff's recommendation is to terminate the existing use restrictions through a Termination Agreement to
simplify interpretation and enforcement of the lease and to minimize the constant threat of litigation over
the use restrictions. It is important to note that removing the 1983 grant deed restrictions does not mean
the City will increase the number of large events held on the property each year. Additionally, as stated
above, the removal of the 1983 grant deed restrictions only applies to the “Affected Land”. Staff also
recommends that concurrently with the Termination Agreement, the First Amendment to the Lease be
approved to remove references to the grant deed use restrictions in the lease and to add in provisions that
would require Surf to continue the same activities and programs that have occurred on the site for decades.
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Importantly, the removal of the use restrictions does not eliminate the open space protections that govern
the use of the Polo Fields portion of the property. The property is designated as Park, Open Space and
Recreation in the City of San Diego General Plan and is designated as Open Space in the Fairbanks Ranch
Country Club Specific Plan. The property is within the AR-1-2 (Agriculture-Residential) and OF-1-1 (Open
Space-Flood Plane) zone. It is also within the 100-year floodplain and Special Flood Hazard Area. The City
is not proposing any changes to these planning documents and will continue to ensure that the property is
used in a manner consistent with these open space designations.

The First Amendment clarifies the definition of what a large event is for both sporting events and non-
sporting events and provides a metric by which nonsporting events can be measured and counted against
the 40 day limit on large events; this will enable the City to better enforce the limitations on large events
going forward. For sporting events, a large event will be defined as any event that uses 75% or more of
the playing fields. This typically means 18 or more of the 25 playing fields utilized for sporting tournaments.
A typical playing field is 120 x 80 yards. In the event a standard sized playing field is broken down into
two smaller fields for younger players (who play 5 v 5 instead of 11 v 11), that will only count as one field
for purposes of calculating the number of fields being used. Adding this clarity through the First
Amendment should assist the City with its ongoing lease enforcement efforts.

To help mitigate some of the existing traffic congestion associated with large events, the City has requested
and Surf has agreed to implement additional traffic control measures near the entrance/exit of the FPCH
subdivision and at the intersection of El Camino Real and Via de la Valle. The First Amendment requires
Surf to update its Traffic Management Plan to reflect these additional traffic mitigation measures. To further
lessen impacts, Surf has also agreed not to hold any large events on July Fourth weekend. This will
eliminate competing traffic congestion wrought by the nearby Del Mar Fair activities during that holiday
weekend. Previous soccer tournaments held on the Fourth of July weekend typically generated the most
complaints each year. Additionally, Surf has agreed to provide trash pickup and removal outside of their
leasehold along the Via de la Valle right of way adjacent to the property within 24 hours after any large
event to further eliminate some of the issues that the neighbors have with large events held on the site.

Surf has also agreed to make its calendar of events more accessible to the community for their planning
purposes. The First Amendment will require Surf to provide updated information if their schedule changes
throughout the year and will require that both Surf and the City provide a copy of the calendar in an easily
accessible location on their respective websites.

Council Policy 700-10 — Partial Waiver

Staff is requesting a waiver of the portion of Council Policy 700-10 that would typically require inclusion of
standard City provisions and updated rent in an amendment of a long-term lease. In this instance, the
partial waiver is appropriate and consistent with the intent of the policy, as the sole purpose of the First
Amendment is to address the termination of the use restrictions in the grant deed and corresponding
provisions in the lease. The existing lease already includes provisions for periodic rent adjustments and no
other business terms are being modified.

In summary, the City of San Diego is taking several steps to address the ongoing issues related to the use
restrictions of the 1983 grant deed only on the Affected Land. These actions include terminating the existing
use restrictions through a Termination Agreement and concurrently approving the First Amendment to the
Lease. This amendment aims to remove references to the grant deed use restrictions in the lease and add
provisions ensuring that Surf continues the activities and programs that have been a staple at the site for
decades. The amendment also clarifies the definition of large events and includes measures to enforce
these limitations effectively. Additionally, Surf has agreed to implement further traffic control measures and
update its Traffic Management Plan, avoid holding large events during the July Fourth weekend, and
enhance trash management practices. These steps aim to mitigate some of the existing traffic and waste
issues and make the event schedules more accessible to the community as well as provide clarity in City’s
staff's administration of the lease.
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City of San Diego Strategic Plan:
This item supports the Strategic Plan’s Priority Area: Protect and Enrich Every Neighborhood. San Diegans
benefit from accessible, convenient, safe, and comfortable open space areas in their communities.

Fiscal Considerations:
N/A. This action is limited to amending contractual obligations which do not involve any monetary
component.

Charter Section 225 Disclosure of Business Interests:
Surf Sports One, LLC owns 19.34% and the individual person(s) who are the primary equity owning
member(s) are:

e CMNY Holdings, LLC: Christopher Miller (San Diego, California)
e John & Lois Tennant (Portland, Oregon)

Brees Company, Inc owns 19.34% and the individual person(s) who are the primary equity owning
member(s) are:

e Drew Brees (San Diego, California)

Environmental Impact:

The Environmental Analysis Section of the City Planning Department determined that the proposed
Termination Agreement and First Amendment, which will allow for continued operations on City-Owned
land where the use has existed for over 30 years, is exempt from the provisions of CEQA pursuant to CEQA
Guidelines Section 15323 (Normal Operations of Facilities for Public Gatherings) for activities that consist
of the normal operations of existing facilities for public gatherings for which the facilities were designed,
and where there is a past history of the facility being used for the same or similar kind of purpose. For the
purposes of this section, “past history” shall mean that the same or similar kind of activity has been
occurring for at least three years and that there is a reasonable expectation that the future occurrence of
the activity would not represent a change in the operation of the facility. In addition, the Termination
Agreement and First Amendment are also covered under CEQA Guidelines Section 15301 (Existing
Facilities), which consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures, facilities, mechanical equipment, or topographical
features, involving negligible or no expansion of existing or former use. None of the exceptions to the
exemptions found in CEQA Guidelines Section 15300.2 would apply.

The final proposed action, the waiver of portion of Council Policy 700-10 that normally would call for the
City to include standard City provisions and updated rent in an amendment of a long term lease, is not a
project pursuant to CEQA Guidelines Section 15378(b)(5) as it is an organizational or administrative activity
of government that would not result in any direct or reasonably foreseeable indirect physical changes in
the environment. As such, that action is not subject to CEQA pursuant to CEQA Guidelines Section
15060(c)(3).

Climate Action Plan Implementation:

This item has a general tie with Strategy 3 of the CAP - Mobility and Land Use under Measure 3.4: Reduce
Traffic Congestion to Improve Air Quality by implementing traffic mitigation measures which will eliminate
waiting times in cars and reduce vehicle fuel consumption.

Equal Opportunity Contracting Information (if applicable):
N/A

Previous Council and/or Committee Actions:
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Resolution R-310619, adopted August 3, 2016 authorizing the Percentage Ground Lease between the City
of San Diego and Surf Cup Sports, LLC.

Resolution R-259343 adopted September 27, 1983 authorizing acceptance of the 1983 grant deed from
Watt Industries/San Diego, Inc.

Planning Commission Action:
N/A. This item was not heard by the Planning Commission.

Key Stakeholders and Community Outreach Efforts:
N/A.

Christina Bibler Casey Smith
Director, Economic Development Deputy Chief Operating Officer

Attachments:

: Termination Agreement

: 1983 Grant Deed

: First Amendment

: Ground Lease

: Parcel Map No 10730-Affected Land

: 2002 Consent Letter

: Historical Schedule of Events Summary
: Large Events Summary

: Benefitted Land
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BASIS OF BEARINGS
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Exhibit B: Corporation Grant Deed
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aald resl property but without the right of entry to the surfsce of
said renl property or the top 500 fest of the subaurdese of sald real
propexty for the purposes of exploring for, developing and removing
such maverials.

’ . 5

I Witness Whereo!, s;?si sorporation has casend i corpersie numee nnd sesl 3o be afued Bereto and thle lodrue
L AL Asslatant 8

w10 be o d by b Prasident and v
e et YATT INDUSTRIES/SHN DIEGO, ING,
BIKTE OF CALIFORMIA y ! .

. ‘5& e \f s S
ooaney ep.Sa0 Dlsgp - Vit:e

”
, q %
O .oeptember 19, O8I . wetws o, the under Prasionnt

slgrad, 5 Hotsry Poblls fn end for weldl Se, yorwoally sppenred - = :
" §teghen . Games e ) Ausistant . Seoretary
0 e fo b imm“‘w__jﬂ.‘:—ﬁ“www ,,,,, Prerdidunt, sl :
e fobert Mincer hnown 16 e fo be S
it SEBED . Sevetany ol the Cotporation thet eteteted the . Vi
withit ftument, kipwn to :?; 1 e th ?;:m:m wihg sxvenied e OFFICIAL SEAL .
within an betult of tho Corporation thezcin numed, and Q| DIANE E THATTHER .
axhnowledged o e that soet Corprrstion sxecured vhe within Taarh B woThRy PUBLIC « LAIFORNIA §
fgnd gaessinat i T bpdawn oy o Tesolption of Joo hossd of diy ol DIEGO GOUNTY g
hip s, eodes 00T 23, 1984 .
WITHEES tﬁi‘j& officlal soat, .
; e ‘
. [ :
Sigoat &, Sttt 6:? ond Fogida .f@ .
. £Tn%n epen for 6fodal wotwlsd sty :
Tide Dider Mo . Escraw ar Lasn Mo ; /
. v y i j
H ’ MADL TAX BYRTERMENTS A% (HRBCTED ABOVE ] Lo
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EXHIBIT *a” 70 GRANT DEZD

tots 1, 2, 4, 9 and 10 of Wap Wo. JUTED of
PATRBANKS COUMNTRY CLUB HO. I f£iled In the
Offive of the County wmwm: af fan Diego
coynty, on SEFFENBEA 2% . (543

El

’

E‘ms ie 4p 0n ﬂif} s!mt e 1mwcu T vt PR ”
¥ snirreyed
Ty iy mmmmm 18 the w »f Smx mt« b, % muniw;n;
R ]
o bebml] of eim ?nf of Bep bu.a, puum:u e saghdriy
wandorsed by Knusluiiss Wo, 10606, adduppid ‘W b Cogard}
of she Tty of Bos Digge ue Deornrber 4t 1908, and the
AiwEey mapiste b rceordadltp ool bypwdgs duly
weasbeorTemt wbffcar,

AHTHE BRCORDING, MALL 1O TRy S *

- 259343
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BREISLT YRY 10 GRANT DEED

HY CHE CONVEVANCE AND ACCEPTANCE of this Grant Daed, WAITD
THOUSTRIES/BAN DIEGO, INC., s California corporation {*Grantor®)
and THE Cfpy OF SAN DIBCO, & municipsl corpotation (“Grantes'),
deplare, covenant and sgree &8 fmi}.mwm:

1. Gkankoy is the owner, owns an interest ih or is a
partnet of a partnesship which is the cumer {or formerly was Bl
owntz) of that pertain real property logated in the Clty of Ban
Blego, County of San Diego, Califormis, more pastioularly
desaribad as follows: )

nets 1 through 18, inclusive, of Parcel Map
Ho. 12638 £iled in the Offlce of the County
zim:gr&!a’r o Ban Dlego County oo Naroh 25,
188

{*Renelited Land®).

4, Pursuant to that certaln Percentage Lesse bobwess
Grankor and Grantse approved by San Diege Clby Couneil Resolution
N, Re2BTE04 an Devember £, LE82Z ["lLeage®), the real propesty
conpeyed by this Grant Deed conglsta of {a) premises lessed fon
the purpose of aonstructing and naintaining s country elub, goif
course and pelated sctivitles, mors particularly desgribed as
followss S

Lot 2 of Hap No. 0730 of PALRBANKS COUNTRY |
rLOB MO, 1 £iled ThEBe 0fflce of the County
. Recorder of #an Dlege County on SEPT. 2%, 1488

("Country Club®y, and (b} real property coptiguous o this Countiy
Ouk fo be preserved and maintained as "Open Space® aryess, more
pattioularly descoribed &8 follows:

tots L, 4, @ and 10 of Map Ho. [CF 300t
FATHBANES COUNTRY CLUB X0, 1 filed in the
offive of the County Recorder of San Diego -

- pounty on SEFL 25 GR2 .

Phe Qpen Space & referred to heveln na the "ARlected Land®, and,

pusauant to the Lease, is &0 be malntained by Grantor.

4, The hifectsd Lend is presently dedignated opun space and
sa flocdway zons, floodplain fringe zone and Agrigultural zone
[Bi-18 by the City of Bun Dlego Progress Guide and Gaperal 2lah,
she Palrbanks Counkry Club Specific Plan and the City of Ban
piegbls zoning maps, . .

£, Grantes for and on bebalf of teself, and on behalf of
sach suocessive owner, during its, his, her or their ownarghip of
sny portion of the Affsobed Land hereln granted by Grantor Lo
grantee, and sach person having any Lnterest in the Affanted land
derived throwgh any such owvner, covenants, and agrees thab ik,
he, she or thay:

.
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{a} fHhall kesp and preserve the Affwoted Land as Open
Space in 4 natural condition as nesr as pomsible, or may permit
it ko be utiliged for any or all of the followlng plrposss &nd no
othersy

PR —— =
b,

11} h£é~agricuitﬁraiwgggsLiela@&h@”ﬁOWth&mgrawinq,

harvesting, procesiing-or-sellifiyg %f field or geain crops, o

iy

fruil and veguetables; i g o i+ 0
til) Passive nop-commercial reoreational uses
{6,9,, plonieking, walking, hiking, and slmilar acuivivles),
and ressonsble support facilities, lnoluding any restroomns
snd parking fagilitles us say be reasonably reguired, for
sush usegy

s g

R e

[EBER] Acﬁ%@@ non-nonmercial Peorsational uses not
invelving large asdemblages of paopld or automobliles, nor
fnvelving the use Qf“mﬁkeﬁwdrivég machines or vehicles {(e.g.,
eguestrian activitles, Jogging, frisbee, and sinilar
activitiss). : .

(o)  shall, sotwithstanding any othay provisien hereof,
prevent any of the following purposes, uses and. sctivities from
being conducted npon the Affevted Land:

{1y apilariess
o 4if)  bviarless

{ili) Parking lots which are designated and intendsd

to serve facilitles located on the Affected Land other tha
ag speeifically allowved above: .

{ivy Zingle~fonily dwellings;
twi  Churahes, sehools or day care faedlities:
{wit Publio ubility substations;

{vii) Raiging, killing or dressing of livestock,
poultry, Fouwl, rabbits or any othes snimaly

{widii} Birways, baxiways mnd pads of heliports and
helistops;

iRy  Beibablishmenis or enterprises involving large
aspenilages of people or automebilss, includiag, bHub oot
iimited te, feureabional facilitiaes publloly or prlvebely
oparated;

ix) PRalrgrounds;

{34  Hatural resourges Jevelopment and uwiilization,
ineluding, bubk aop limited to, sxtracting, protessing,
sroring, salling and-distyibuting sand, gravel, rock, clay,
degonpbaed granite and soll, asd the pantfacturing, pro-
‘Juoing, provessing, storing, selling and dlstributing of
asphaliie conorele, Poartland Cement goncrebe, Connrete pro=-
duats and olsy produous:

{244t PRacetrsoke:

i
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(xi1i) ‘Travel trailer parks together with incidental
Faciititien £or vhe convenlence of ocooupants;

{xivy Damg and reservolrsy

{xv]  fround water replenishmunt works, including,
ot nod Iimited Lo, divession dams, psroglation beds, spresd-
ing grounds and indentdon wells: provided, howswver, that
desiltation facilitdesn ate expressly permitred to be bulle
and malntained opon the Affected Land;

{wvi}  Accemsory bulldings, other than as may be spo-
wifically allowsd herelnabove, and uges oustomacily incidens
gal 86 any of the above uses, including, but not limlzed tor

{&)  The boapding and loduing of farn or othey
enployess s

{3y  Consprusnion and maintesance of living
gquartecrs for farm or other smployees with or without
their iLnmediate familiesny

€y Ligbted signs, commexcial signs og
uniighted signm, single~foved or double~faced exueeding
12 sguars feet in area for each face;

(evii) any otvher use similar in 'characber to the
uses, including sogessory uses, snuwserated in this section
and inconsistent with the purpsse and intent of this deed
restriation. . :

. 5. {a) Grepkee o i%s sucoessers shall pemmit no use of
thé Affectad Land in violation of the provisions berevf, In the
event any use is contemplated which & nob specificelly permitted
by the terms of thiz dovument, suoh use shall not be slloved
withous Grantee Baving fizst obtalned Grantoc's (or Grantor's ;
puccessers’) writben wonsant thereto, Grankor OF iks SUCLEREOYE
shall not uncsasonably withhold such consent. IE Grantot or its
successors disapprove a contemplated use, such disapproval shall
po Sn weibing and ghall speolfy, with geasoneble partioularisy,
the reason{e) for such disapproval. I1F Grantor or its SuCUesSsOrs
Eadl) either to so approve v dlsspprove such contemplated use
within thivky {30} dayse alver the sawe have been gubmivted o
Grantor or its succemsors, it shall be conclusively presumed that
Grantor of 1ts sucoessors have appioved sueh use.  Sueh sube
misaion shall be dedned effsctive if Grantee submits fws wrickten
reguest for congent to Grantor, or 1ts corporate sudcessors, and
any homeowners associstiong in the Benefited Land area and posts
signs describlay such propdsed use fs st least twenty (28] loos~
tions ressonably salenlated to give sdeguate notlee of sush pro-
posed wse to all of Grantor’s SUNCRIBOUE.

iy Grantor and Grantes agree that in the event of a
dispute between them or thelr sutceszors with respest Lo ghether
Grankor or its syocessors have unreasonably withheld thelr appra-
wal of & contemplaved use submitbed in sccordanve with the fovee
going, they shall submit any sveb dispete ko abiteation in
acpordance with the following provisions:

{1y Within £ifteen (15) days after the written
denmand by elther of the parties for arbiveatiosn, sach of the

s
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partles sball chovse an arbitrator and gilve the other written
notics of soch cholee, ¢r in aane of the fallure of eithar
parity £0 bo do, the other party shall have bhe right o
sppoint an arbitrebor to represent the defaulting pacty. The
wwp arbitrators thus appointed {in sither mannar) shall
selisct and appoint ln weiting 2 vhivd srbitravor end give
writben notice thersol to Srantor and Grantes or their suc-
cessore, or 1f within ten {10} days after the appointment of
said zecond orbibravor, the two srblirators shall fail o
appoint & third, then either party shall bave the right o
meke application to tha Yupersior Court of San Bisgoe County to
appolnt syeh third arbltrator,

{11} fhe three arbitrators so appointed {in eithey
wahner} shall prompily f£ix 2 convenient time snd place For
nearing the matter to be arbitraved and shall glve written
noticsd therepf to epch pacby st least ten {10} days prior to
the date o Eixed. The heazing date shall be set for amg
more bhan - sixby {60) days from the dake of the demand for
arhiration unless it i necessary to apply to the Supericor
Court for appointment of e third arbibrator. “In soch latter
eveny, the bearing dave shall be set for hot more than khirty
{30y days afier the date such third arbicrator is se
appointed. The arbitrators shall, within ten (10} business
days after the hearing, render their decision with respact to
whether Granbor or its succesaors bave unreasonably withbels
their spproval of a contesplated use submitied o them.

¥

{344)  The devision or award of the majority of the
arbibtratory shall be final and nonappealable except that upon
the satinfavtion of the conditions seb forth in Zestlion
1386.4 of vhoe Cailifornia Code of Clvil Prooedure, the deoi-
gion or awsrd Of the majority of the arbitratort may be
vacated upon the grounds sebh forth o Sevtlon 1286.2 of said
Gofe of Civil Procedure, Purther, any decision or award of
the majority of the arbitrators way, ugon satisfastlon of tha-
conditions eet forth in dSecvion 1286.8 of she fods of Civil
Procedure, be corrected in ascocdance with the provisions of
Bection 1286.6 of sald Code of Civil frocedurs.

{ivl I£ twe of the three grblirstors Blost
appointed as sforesald eball £sil to resoh an sgresment In
the determination of the matter in gusstion, the same shall
o decided by three new srbivrators, who shall be appointed
anid shall proceed in the same manner and within the same time
fxdme, aw hereinabove sot forth, and gaid provess shall be
repeated until & decision s finally reached by two of the
thres arbitrators selected.

(v} Baoh pasty shall pay the oostz and fees of tha
arbitrater chosen by such parey and shall pay one~half of
wioh costs and fees of the third arbitrabor,

(e} Welthey Grantor nor its suocessors ghall be iiable
in damages Lo anyone on vhose behalf z vontemplated use 18 sube-
mitted Lor approval. Hvery pesson who subaiits & contemplated use
for approval, elther directly or through Grantee, sgress thab
Be, she or 4t will not bring any sovlen or eult against Grantor
or its suocessors Lo recover any sueh damages.

B Nwtwfnaﬁtanéing any other provision hervesf, for & perled
of ten {101 yehrs following the dete of execution of this Grant

sl

o
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peed, Grannos, Of AL SUDCBBEOL6, shall bhave the gight to acguivs
sagements Crom Brantee, at no oost, fog utilitdies and public
right of way veguired by gorernmental agemzies, inoleding
Grastew, wwo sarve the Benefloed Land.

T Notwitbetanding any other provision harecf, Grantee .
ahali have the right to establish underground wbility easements
wpon the Affegted Lend provided said essementz do not adversely
atfsot or interfars with Open Bpace ox Ooif Courss sctivities
copduetad on the Country Ciub portion of the desded property.

8. Howwithstanding any other provision hereof, Grantor
raserves the right to relocate ell o a portion of Yia de la
Yalle wpon the Affected Land upon the reguest of Grantes’s Clty
Enginees.

8. _ﬂﬁ&ﬁit%&&&ﬂﬁiﬂ@ any other provision bersof, Grantor
reserves a water ubiliby easgement ln gyoes, in, over, under and
spross the Affeckbed Land and the Bensfited Land, bto serve tha
Countey Club, for the purpvse of importing water Erom publis or
private sources to banefii the Country club, Howdver, in exer~
cising iks rights under this provision, Granter will not unces-
sonably interfare with Grantee’s use of, nor the opan space
nature of, the rffected Lend.

16, Hobwithstanding any otber providion hersol, Granios
shall be permitted to bulld wnd maintain upon the Affected Land
o more khan Flve (%) signs prowsting and advertising Olymple
Bemes and/er Graptor's resl property development dpon he

Jpeneficed Land and the Counbry Club portion of the deeded prop-

erty. 'The losations, style and design of such signe zball be ax
grantor's sole digoreation, subject to a?yii&able City oedinances,
as shall hbe period of time during which such siges, of ahy of
ghem, ghall remain egected. In no event, nostewar, ghall any suib
signg remaln srmobed aftey nen {10} wesrs from the date of axgou~
pion of this Grany Deed, :

il. Monstary Gsmages Cor the brsach ot the covensntd con-
rained herein are declared to be inadequate ‘and Grantee or ite
sucoessors may be snjeined by any court 0 competent jurizdickion
from commehaing or prooseding with the songtreotion of any
jmprovements Lo, O pormibhing any use upon, the Affecked Land
which are in vislation of the oovenants ser foxth herein, o, LE
an improvement le constructed, may be ardered by any court of
conpabent qurisdiction to Lomovae such inprovesenis.

42. Fach sunoessive owner, during ite, bim, her of thalx
ownerghip, of any portion of the Affected land, and g0l parson
navimg any intevest in the arfpotesd land derived through ‘any such
ownat, shall be bound hezeby for whe benefit of the Beneflied
nand. Bach successive owneg, during ite, hig, her op thelr
wwnership, of any portion of the denefited land, &nd saoh peradn
having any interezb in the genefited Land derived through the
Grastor, shail be bersfited by the covenants conktained hereln, it
peing intended that the burden and venefit of the covenants sball
run with the land. :

1%, sny violatien of the covenants harelin containgd shall be
gdeemed to be a continning vielation hereof and no delay in the
detivery of any notice of any violation neresf of in the enforoe-
ment of any vights or the seeking of any repedies provided here-
gnder shall constibube, of be desmed Lo congtilute, & walver of

B
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the right o give such notipe, enforce such vight or sesk such
remady at any time after the oucurrence of such vielatien.

14. Breept in the svent of arbibretios in sccordanoe wikh
paragraph 5 above, 1f any owneris) of the Mfected Land or the
Benefiked land vommences iitigatieon for the Judicial interpre-
ration, snforcement or tescolsslion hexsof, the prevailing pucny
shall be entitled to 2 judgment sgalngd the other for an amount
agual to rsasonsble sttorney's fees and other costs inqurred.

15, The ccwen&nts;terain aontaingd sre for the benaflt of
the Beneflted Land snd have been made with the Intent of satis~
fying the reguizements of Sectiog 1468 of the Californie Civild
Cods T

16. In the event any term, covenant, sondition, provision oF
agreement herein contained is beld to be invalid, vold or other-
wise unenforcesble by any sourt of competent jurisdiction, the
invalidity of any scoh berm, vowvenant, sondition, provision ox

v agresment shall in ao wey alfect the walidizy of any other tern,
sovanant, condltion, provision o agreement hereih contained.

17.  Bo long as BALT INDUSTRIES/BAN DIBGO, gu., a California
sorporation, lts successors or, ssslgne, or any parsunership of
which WATD INDUSTRIES/SAN DISGU, MO, 4%, & peribner, owuns any por-
vion of the Behofived Land, and THB CIPY OF BAN DIEGO, a wunicle
pal corpocation, owns any portion of the Affevted Land, the

- provisions ontained within this Hubibis "BY vo this Grant Deed
may be berminated or amended by an instrument in wilting araoubsed
by both and recerded in the Office of the County Recorder of San

© plego County, Caldifornis, without the need for approval by any
other owner OF any poetitn of whe Beneflved Land or the Alfected
nand, The berm “supcesscors or assigns® as used in thig Paragraph
only, shall mean the named corporation or sny pgrson or entity
neranfier soguiring all of the then existlay assets of the same
by pucchase, Liguidation, merger ot rasrganizstion.

GHANTEE hereby accepts the above oovensntg, conditions and
reptriotions to this trant Deed. ‘hess covenants, conditions and

restrickions shall derminste and be of no further force or gffest
at 11:5% p.o. on mecomber 31, 2044, :

THE CITY OF SAN DINGO

By di)mw gww
M

JSGISTANT TO THE CLEY Manager

APE C;VE:D a8 te form and legality this %ME day of S@Mﬁ.r

19.%7 ,

JOHY W. WITr, Siky Atbtorney

Deputy

.
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